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HOUSE JO NT MEMORI AL 4016

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on

By Representatives Kretz, Ahern, Haler, Holnguist, Kristiansen
Ser ben, Newhouse and O cutt

Read first time 02/10/2005. Referred to Committee on Econonic
Devel opnment, Agriculture & Trade.

TO THE HONCRABLE GEORGE W BUSH, PRESI DENT OF THE UNI TED STATES,
AND TO THE PRESI DENT OF THE SENATE AND THE SPEAKER OF THE HOUSE OF
REPRESENTATI VES, AND TO THE SENATE AND HOUSE OF REPRESENTATI VES OF THE
UNI TED STATES, | N CONGRESS ASSEMBLED, AND TO THE ADM NI STRATOR OF THE
UNI TED STATES ENVI RONVENTAL PROTECTI ON AGENCY:

We, your Menorialists, the Senate and House of Representatives of
the State of Washington, in |legislative session assenbled, respectfully
represent and petition as follows:

WHEREAS, The C ean Water Act, 33 U S C. Sec. 1251 et seq., is a
federal |aw establishing a national goal of restoring and maintaining
the chemcal, physical, and biological integrity of the nation's
wat ers; and

VWHEREAS,  The federal Clean Water Act establishes nunerous
provi sions designed to focus national, state, and local efforts on
wat er pollution control, including: Effluent imtation requirenents;
state adoption of water quality standards; state water quality
assessnents and reporting requirenents; enforcenent requirenents; and
grant progranms for research, water pollution control prograns, and
treatnment facilities; and
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WHEREAS, The federal Cean Witer Act establishes a national
pol | utant di scharge elimnation systemof permtting for point source
di scharges of pollutants to navigable waters of the United States and
i ncludes provisions for nonpoint source managenent prograns for the
nation's waters; and

WHEREAS, The prograns and regul ati ons established under the federal
Clean Water Act inpose nunerous requirenments on state and |ocal
governnments, requiring the investnment of human and ot her resources and
t he expenditure of substantial funds; and

WHEREAS, Many small jurisdictions wwth [imted financial resources
are struggling to comply with federal C ean Water Act mandates while
attenpting to provide basic governnmental services to their citizens;
and

WHEREAS, Actions to conply with federal Cl ean Water Act nmandates,
i ncl udi ng devel opnent of di scharge managenent prograns and construction
of treatnment facilities, can take a significant anount of tinme and
require a substantial anmount of |ocal resources; and

WHEREAS, The citizen suit provision of the Cean Water Act, 33
U S. C Sec. 1365, allows any citizen to conmence a civil action agai nst
any other person for violations of effluent standards, permt
requi renments, and certain other provisions of the federal C ean Water
Act; and

WHEREAS, Large advocacy organizations can file civil actions
agai nst small jurisdictions under the federal Cean Water Act's citizen
suit provision, wth standing to file an action based on their
representation of individual organization nenbers; and

WHEREAS, According to standing doctrine developed in case |aw
related to environnental actions such as those filed under the federal
Clean Water Act's citizen suit provision, these organizations can
assert standing by show ng that individual nenbers use an area affected
by the defendant's chall enged activity and the defendant's acti ons have
| essened recreational or aesthetic enjoynent of the affected area; and

WHEREAS, Organi zations filing civil actions under the federal C ean
Water Act's citizen suit provision and other environnmental |aws may
have little or no real connection to the small jurisdictions against
whom t hese actions are filed; and

VWHEREAS, The federal Clean WAater Act's citizen suit provision
provides for sixty days' notice of such suits but neither affords snal
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jurisdictions an opportunity to renmedy problens before suit nor
recogni zes good faith efforts by small jurisdictions to achieve
conpl i ance; and

WHEREAS, The | egal costs of defense and the financial liability for
damages and awards of attorneys' fees to prevailing plaintiffs in these
actions have the potential to cripple already struggling smal
jurisdictions in Washi ngton State;

NOW THEREFORE, Your Menorialists respectfully pray that the
Congress enact and the President sign amendnents to the citizen suit
provision of the federal Cean Water Act, 33 U S.C Sec. 1365, to
protect small jurisdictions from significant legal and financial
l[iabilities by: (1) Requiring plaintiff organizations that assert
representational standing to denonstrate a real and substantial
connection to the area affected by the defendant's chall enged activity;
(2) requiring plaintiff organizations to identify the nenbers whose
interests are the basis for the standing the organi zati on asserts; and
(3) recogni zing good faith conpliance efforts by small jurisdictions in
such actions and provide small jurisdictions a neaningful opportunity
to remedy conpliance problens before being subjected to danages and
attorney fee awards.

BE IT RESOLVED, That <copies of this Menorial be imediately
transmtted to the Honorable George W Bush, President of the United
States, the Admnistrator of the United States Environnental Protection
Agency, the President of the United States Senate, the Speaker of the
House of Representatives, and each nenber of Congress fromthe State of
Washi ngt on.

~-- END ---
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